
Livability Courts for Problem-Solving and Mediation
Urban Institute, Adele V. Harrell

Mr. Kojo Nnamdi: From WAMU,
at American University in
Washington, this is Public
Interest. I'm Kojo Nnamdi. It's
something we know almost
instinctively, that what we see
and hear in our neighborhoods
affects how we feel in and about
those neighborhoods. It affects
our comfort level or, put another
way, the livability of the
neighborhood or the community.

So, what do you do when
someone or some family is doing
something to make your community less livable? You try to talk it through, it doesn't work; you enlist the
cooperation of other neighbors, it still doesn't work. So, what's left? Livability court, that's what. No, you don't
have to be on a television show where the judge or the lawyers are the stars, and the fines get paid by the
show itself. Livability court is what actually exists in Charleston, South Carolina.

And joining us to tell us more about it and others, in this ongoing series with the Urban Institute, is Adele
Harrell, who is director of the Justice Policy Center of the Urban Institute. Good to have you here.

Ms. Adele Harrell: Thank you.

Kojo Nnamdi: Joining us from the studios of KUNR in—where is KUNR? I have to find out—in Reno, Nevada,
is William Dressel, president of the National Judicial College. Judge Dressel, welcome.

Mr. William Dressel: Good morning.

Kojo Nnamdi: Good to have you here. Joining us by telephone is Michael Molony, who is an associate
municipal judge in Charleston, South Carolina, where the livability court exists. Judge Molony, welcome.

Mr. Michael Molony: Hey, how are you, Mr. Nnamdi?

Kojo Nnamdi: Pretty good. Could you tell us a little bit about how this court got started, whose brainchild
was it, and how was it created?

Michael Molony: Sure. It actually was started—we started working on it about a year and a half ago, and I'd
have to say that the mayor was probably the most responsible for the creation of the court. At that time, I
was working on what we call the revenue recovery court, and it became apparent to me that we had a serious
enforcement problem here in the City of Charleston, and we needed to do something to address that.

So, we began inquiring around the various cities—started, of course, with ones closest to us and then
branched out to places as far away as California and borrowed on different ideas and came up with the
concept of a livability court, which was started in January of this year. And what we do is we hold it every
other Monday, and the first Monday of the month, we hear zoning, housing, and business license cases, and
then the following Monday, we hear sanitation, animal control, and tourism cases.

We really weren't able to use any one specific model to do this, so we had to borrow from various places
because of the unique problems we have here in the City of Charleston. But so far, knock on wood, for the
first almost six months now, we've had, you know, great success with the court, gotten a lot of notoriety for
it, and frankly, I think we've made a difference here in the quality of life for our people living in the City of
Charleston.

Kojo Nnamdi: Judge Dressel, to what extent is this a trend? And we heard Judge Molony say it occurred to
him that because of what he was seeing in other courts that they had some different kinds of problems that
needed to be handled in a different way. To what extent are we seeing that phenomenon become a trend
across the country?

William Dressel: To a very significant degree. Usually it starts, as the judge said—there's a problem that
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needs to be addressed, and then, they're trying to look for different ways to address it. Many of these
so-called livability issues do not fall within the regular dispute resolution mechanism, and as you indicated,
you do try first to have mediation to get it resolved. Usually, there's a government agency that sees a
problem, whether it's the zoning department or something else, and tries to get the people to work it out.

And in all the other arenas, usually, there's someone that tries to say, let's see if you can work it out. But if it
can't be, then where do you go? The court system, as the judge has indicated, then came into it, and we see
it in a lot of places—the community court in New York, whether you consider drug courts, some of the mental
health courts, others that have come up. But in this area, it's a quasi, you know, civil, trying to work out
between people, with some criminal overtones, but the focus more is on trying to solve a problem.

Kojo Nnamdi: Adele Harrell, the idea of creating a new type of court brings us to the idea of what role the
court really should play in our lives. We heard the comparison to drug courts and other kinds of courts; is this
where you would see livability court falling?

Adele Harrell: Well, I think livability court falls in a class of courts that's coming to be known as
problem-solving courts, and there's a lot of variation in problem-solving courts, from drug courts to livability
courts. The key thing behind, I think, is this sense of communities that they need to have a relationship with
justice agencies; they have certain expectations from justice agencies that relate to community problems, in
terms of fairness and accountability.

And the underlying rationale for all of this, I think, came from something called Broken Windows, a Kelling
hypothesis that when you see social disorder and physical decay, it sets up expectations that it's okay to do
crime in this neighborhood, and that has brought both policing and courts into this arena.

Kojo Nnamdi: We'll take your telephone calls at 1-800-433-8850, that's 1-800-433-8850. Judge Molony, tell
us a little bit more. I was fascinated when, among the topics you mentioned that you deal with on different
Mondays, is tourism. Talk a little bit about that.

Michael Molony: Well, yeah. As you know, we are quite proud of our reputation as being the best mannered
city in the United States of America. We've earned that moniker for that last several years. And we have quite
a bit of tourists who come here for things. We just kicked off the Spoleto Festival, for example. That starts
today and it runs for about three weeks. And we have a variety of other attractions here.

Of course, the first shot of the Civil War was fired here on Fort Sumter. And so, a great deal of our business
and economy is geared around the tourism industry itself. And downtown Charleston, where tourism is most
prevalent, we have a lot of carriage companies, walking tours, and things like ghost walks, and that sort of
thing. And, of course, we have some friction between those activities, those commercial activities, and
residential activities.

And it's been sort of my philosophy that, as a downtown resident myself, and having been born here and
raised here, and hopefully, my children will be born and raised and die here, too, that the commercial activity
has to take a back seat to the residential activity. And so, we try to be sensitive to the needs of the
commercial vendors for the tourist businesses here in Charleston, but at the same time, we have to make
sure that the residents don't lose a quality of life that really makes Charleston so special and unique.

Kojo Nnamdi: And prior to the existence of livability court, how were those kinds of issues resolved?

Michael Molony: Well, that's probably one of the main reasons we created the livability court. And I don't
want to be, you know, trite about this, but I think that a lot of times, the court, the municipal court, the
traditional mechanism was simply find someone, and they would almost treat it as a cost of doing business
and just move on and never really get the problem addressed and resolved.

What we do now is we take a totally different approach, and we aren't focused on punishing people; we're
trying to focus on the compliance with the existing tourism regulations, which are excellent. We have a
tourism commission that is comprised of citizens and representatives of the tourism industry, and they
develop these regulations in concert with each other. And we were able to deal with educating the tour guides,
informing them of when they can and cannot be on the streets, and we have a system set up here, like they
do in New York; we have medallions that are placed on the carriages so that we don't overload one particular
residential area.

And it gets a little complex and difficult to enforce all of that, so with the livability court, we have our own
officer who's assigned to handle the oversight of the court and its enforcement orders, and other activities.
And he does that in concert with the regular tourism officials. That's something we didn't have before we
created the livability court, and this worked quite well.

Kojo Nnamdi: We're talking about livability courts this hour on Public Interest, in our ongoing series with the
Urban Institute. You can join our conversation by way of e-mail. Send your questions or comments to
pi@wamu.org, that's pi@wamu.org. Adele Harrell, is this one of the differences between livability courts and,
say, a criminal court? I mean, that is that livability courts can be specifically designed according to the needs
of that community.

Adele Harrell: I don't know that it distinguishes it from criminal courts, because criminal courts—some of the
livability courts in other areas, while they don't call themselves that, they tend to be called community courts,
have definitely entertained minor misdemeanors as well as ordinance violations.

Kojo Nnamdi: In the case of livability courts, Judge Dressel, is it necessary that if a community is going to
establish a livability court, a community, say, in which there is not a great deal of tourism, and that might not



be an issue in that community, that it has to be shaped according to the specific issues that are prevalent in
that community?

William Dressel: There are common elements that need to be brought into it, and you used the word
community. And I think anyone would use—Adele and the judge would say it's the community, and it's their
courts, their involvement. What you're doing is taking the court system and bringing to focus and participate
to resolve a problem. It's picking its features from a variety of approaches, whether it's restorative justice,
whether you want to call it problem solving.

To answer your question, there needs to be a problem or a focus that people in this community say we don't
want it, whether it's crime, petty crime in the street, like Adele talked about, or whether it's, you know, issues
of the imposition of tourist activities on the people that live there. They're looking at, what are the issues that
are making this community concerned, and how do they want to address it? And that's how the court comes
into it. It's a different concept, and I know that some people have concern about it; others see it as a way to
get a solution.

Kojo Nnamdi: William Dressel is president of the National Judicial College. He is a retired judge. He joins us
by way of studio KUNR in Reno, Nevada. Michael Molony is an associate municipal judge in Charleston, South
Carolina. He joins us by telephone. And in our Washington studio, Adele Harrell, director of the Justice Policy
Center of the Urban Institute. We're talking about livability courts.

Adele, is the court evolving to address these kinds of issues necessarily a good thing? Some people could just
see this as resorting to what's becoming the American way of taking someone to court just because you can't
agree with them.

Adele Harrell: Ideally, the court would try to resolve problems and cut down on issues coming back into the
court. It could be, what we call in the profession, net widening, bringing more people into court if, in fact, it
didn't work with the citizens and didn't really set up solutions that had longer-term impact.

Kojo Nnamdi: Well, should courts be involved in problem solving? People tend to think of courts, Judge
Molony, as being places where you can get a decision made about who's right and who's wrong, and the
offender pays a penalty. Does this mean that the role of courts is evolving, and should they?

Michael Molony: That question was for me, I assume?

Kojo Nnamdi: Yes.

Michael Molony: Yeah. I certainly do see it evolving, and I think they should. To follow up a little bit on what
Adele said, what we're doing here in Charleston is we're taking a proactive approach to a lot of these
problems. I mentioned that we have an officer that's assigned at the livability court; he happens to be sitting
here with me. And what he does is, when we identify a problem, he goes out before the case is ever even
brought, before the summons is ever issued, and attempts to resolve it informally.

In a way, it's sort of like a—even though we're dealing [with] the criminal side of the court system, it's kind
of like a mediation process, which we're seeing more and more of in the civil side of the courts. And I found
that is a very effective way of warding off a problem before it even gets to the stage where it's brought before
me.

Kojo Nnamdi: Judge Molony, you raise an intriguing issue in my mind, and that is if indeed the officer is
sitting next to you, after we take this short break, would it be possible for me to have a few words with that
officer so he could tell us how he proceeds with an investigation after somebody makes a complaint and
decides whether or not that complaint should, in fact, be handled in livability court? Is that something we can
do?

Michael Molony: Oh, absolutely. His name is Dan Uriccio, and he's right here. He'd be glad to talk to you.

Kojo Nnamdi: Okay, Dan Uriccio, after this short break, we will be coming back to you and our other guests,
Adele Harrell, and William Dressel, and Judge Michael Molony, and, of course, those of you who want to join
us by way of the telephone. 1-800-433-8850 is the number to call on this edition of Public Interest, as we talk
about livability court. We'll be back after this short break.

[Program Break]

Kojo Nnamdi: Welcome back to our conversation about livability courts, and we're talking about the kind of
situation that gets resolved in livability court, which exists in Charleston, South Carolina, and the police officer
who works with that court, specifically, assigned to it, is Dan Uriccio. Dan Uriccio, thank you for joining us.

Mr. Dan Uriccio: Thank you. It's nice to be here.

Kojo Nnamdi: Good to have you. Now, I have neighbors whose dog keeps me awake all night long, whose
children have absolutely no control over themselves, and in addition to that, they're throwing trash and
garbage all over the place, and there's weeds nine or ten feet tall in their yard, and I call up the livability
court and say, "I would like to file suit against this neighbor," or whatever that procedure is, "I would like to
have you resolve this problem." What do you do in that situation?

Dan Uriccio: Well, basically, I try to mediate between the person filing the complaint and the person who is
causing the problem. I'll go into the community, respond to the residents, and get as much information as I
can. Then, I'll go to the person who called in the problem and try to come up with some resolutions that we
can try to make it a little bit easier between the two neighbors.



Kojo Nnamdi: What if the person who is causing the problem says to you, "The only thing I want to do to
resolve this situation is to go punch that Kojo Nnamdi in the mouth," the neighbor?

Dan Uriccio: Well, I would try to ease his mind and tell him that we're not here to cause any problems, that
the neighbor doesn't want to cause any problems. We certainly don't want that to happen. I would also inform
him that although we would not want to, but if he didn't take care of the problems that he was causing, we
would have to bring him into the livability court. And by that I mean we would give him an ample amount of
time to correct the problem, which usually is about five working days.

And if—within that period, I'll make some spot checks to see if the individual is starting to comply, and on that
fifth working day, I make contact with the individual again, and if compliance is not made, and then he is
given a summons and brought into court.

Kojo Nnamdi: So that it is up to you to decide whether or not there has been compliance, and up to you to
make the recommendation as to whether or not this case should got to livability court.

Dan Uriccio: Yes, that's correct, but I also coordinate between the individual departments. Animal control
would be the one handling the dog barking complaint; sanitation department would be the ones handling the
overgrowth and trash at that residence. So, I would basically, in concert with those two departments, make
the determination of whether they will come to court or not.

Kojo Nnamdi: Dan Uriccio, thank you very much for joining us.

Dan Uriccio: Thank you very much.

Kojo Nnamdi: We will return to Judge Michael Molony, who is the associate municipal judge of the
Charleston, South Carolina, court. And Judge Molony, if you are back within hearing distance and can speak
with me again, after Dan Uriccio brings that complaint to you and the case is filed, what's the process after
that?

Michael Molony: Well, from that point forward, we, of course, will have a scheduled hearing, and I'll advise
the defendants of their rights. The case is presented by the city, usually in concert with residents and other
neighbors, and I'll listen to the case. And this is where your skill comes in. You know, Judge Dressel would be
the first to tell you that you just develop some skills over the years of how to deal with folks.

I'll hear the evidence, and if I feel that there is no alternative but to simply find the defendant guilty, I'll do
that and move forward with an appropriate sentence. But oftentimes, what we do is we will come up with
some sort of a resolution to the problem, which I reduce to a written court order. A copy is served to the
defendants so they know exactly what's required of them, and when. A copy is kept by the court and, of
course, a copy is given to the livability court officer.

At that point in time, he's now working under a court order, so it takes a lot of pressure off of him and a lot of
the decisionmaking responsibility, and he's there now to simply enforce the order that I have issued. And if
it's not complied with, then we'll have parameters set up in the order that the individual will have to comply
with and be brought back in front of me to ensure that whatever the problem is, is corrected.

Kojo Nnamdi: Adele Harrell, what's the difference between that and simple court ordered mediation?

Adele Harrell: Simple court ordered mediation is not binding. This is almost like the difference between
mediation and arbitration: it's binding.

Kojo Nnamdi: Judge William Dressel, to what extent the process that was just outlined by Dan Uriccio and
Judge Molony is the process that is essentially being followed in such courts around the country?

William Dressel: It's very, very close to it. If you heard what Judge Molony was saying, he's using a
different set of skills. Some people would call them like a medi-arbitration type of approach, instead of the
tradition of saying Side A, tell me your story, Side B, tell me your story, okay, here's the decision. It's taking
the concept of rule of law, bringing the people into it more, allowing the community to hear their concerns.

And as the process moves along, as Judge Molony says, you're using a different set of skills rather than just
listening and imposing. You're trying to get them to examine it and to look at it. This is the same thing you're
doing in a drug court, a mental health court, these other problem-solving courts, because you're now focusing
on what the problem is, the person's involvement, and you're using the person as a resource to come up with
a solution.

So, the elements are all there, they're just used in different ways, depending on the problem that you're
trying to solve.

Kojo Nnamdi: You, too, can join this conversation. Just call us at 1-800-433-8850. Here's Karen in
Indianapolis, Indiana. Karen, your turn.

Caller: Thank you for taking my call. The word livability made me think that maybe this would be
appropriate. What I find particularly affects the quality of my life is when I see so many people who keep
their dogs on chains 24-7, year in, year out, in every kind of weather. I know that this has a lot to do with the
barking problem, but since it's legal, you know, there's no way of challenging this kind of ethic.

But I know that the Humane Society of the United States says that there's at least 13 communities who have
ordinances against keeping animals chained as a means of continual confinement. And I was wondering,
maybe, how someone would go about getting ordinances passed through a livability court or community



awareness effort, or I don't know.

Kojo Nnamdi: Is that the kind of issue, Judge Dressel, that could be dealt with in a livability court, or would
it depend on the nature of the ordinances in that particular community?

William Dressel: Right. What's got to be important is it is still a rule of law. There needs to be a law in place,
an ordinance that the people have decided defines a crime or a situation that the governor can declare is
inappropriate. It is then, when you have that in place, then the court is there. You don't want to be creating
courts to stand alone or create their own laws. There needs to be something upon which is in existence that
you're using this mechanism to help solve.

And one thing to keep in mind, before I forget, is that you're not going to solve 100 percent of these conflicts
in a manner that is going to be suitable. You're looking, hopefully, to solve a great majority of them, and I
think that's what would be interesting to Judge Molony, over time, as to how many of these disputes are able
to be settled in a way that the parties accept it, go out, that you don't have to use post-judgment
enforcement.

Because that's going to be the key to the problem solving: Have you solved the problem? There are always
going to be some that you need to have the enforcement later, and without the mechanism, as described by
Judge Molony, of course, the court's not going to have any force. You're trying to use the influence and power
of the court in a positive way.

Kojo Nnamdi: Judge Molony, that means that—how much flexibility can you have in creating a court? As
Judge Dressel pointed out, you have to be responding to ordinances that have already been passed; there
have to be some standards involved.

Michael Molony: That's correct. And one of the things, I think, that was important in Charleston is we were
very sensitive to the fact that we didn't want to go out and create a new court, spend more tax dollars, pass
a variety of new ordinances. In fact, one of the things that we're very proud of saying is that we haven't
spent an additional penny in public resources to fund the court, nor have we passed any additional ordinances
as a result of the court being in existence.

We've used the existing ordinances. For example, we have an ordinance that deals with cruelty to animals, as
described by the recent caller. And I hear cases like that all the time, and it's simply a matter of focusing on
those existing ordinances in a way that, instead of hearing 150 cases in a court session, we may hear, say, 20
cases, but devote the same amount of time to them.

And I've found that, in these high-volume courts, like a municipal or a magistrate's court here in South
Carolina, you tend to not be able to give the case the attention it needs. And that's what we're trying to do
with the livability court, to really focus on the issues, to let the residents and let the potential offenders know
that we're there to try to resolve these problems, but to do it, as the judge said, in a court with the rule of
law, which we have plenty of here in Charleston, and it's just a matter of seeing to it that they're enforced in
a fair and equitable and proper way.

Kojo Nnamdi: Karen, thank you for your call.

Caller: Thank you.

Kojo Nnamdi: We got an e-mail from Seth, who says, or asks, "Isn't livability court just a PR ploy? It seems
to me like these issues could all be resolved before municipal courts. Does the livability court have its own
judge, or is it governed by a municipal judge?" Judge Molony?

Michael Molony: Yeah, we have our own judge, and, of course, for years, we did deal with these problems in
the regular municipal court system. And as I just described, that was the problem. We had way too many
cases here in Charleston on the regular court docket. In these types of cases, we're not getting, as the mayor
calls it, the traction that they deserve to get resolved.

And over the last 20 years, I've seen an incredible transformation here in Charleston. We've gone from an
economy which was primarily based on the navy base we just now closed down, to an economy that's almost
exclusively based on the tourism industry we have here, at least in the downtown area. So, our problems
have changed. We've got a significant number of people here, we have traffic problems, we have
environmental problems with the restaurants we have, we have noise problems, and concerns of that nature.

So, we needed a specific different court. It's definitely not a PR ploy. I have enjoyed working on the court. I
am specifically assigned to deal with the court, and I think that the focus that I have now has enabled me to
be a better judge in resolving these problems and doing what we try to do with the livability court.

Kojo Nnamdi: Adele Harrell, but it's difficult to conceive of the creation of a new court, as Judge Molony
pointed out, that doesn't cost the taxpayers any more money than already exists for the existing court
system. It sounds as if livability court should cost more money.

Adele Harrell: Well, the only court of this type that has received a real cost benefit analysis, I believe, is the
Midtown Community Court in Manhattan, and it did cost additional funds. What Judge Molony may be saying
is that it's a redirection of existing court resources towards this. And so, you could count that as a cost
because his time is not being devoted to something else. So it's a matter of priorities.

And what's very important about it here is the community's allowed to set those priorities, what kind of crimes
are we going to devote—in the last 20 years, we've seen an explosion of cases, and by no means have court
resources kept up. They've fallen way behind in the time available per case.



resources kept up. They've fallen way behind in the time available per case.

Kojo Nnamdi: Adele Harrell is director of the Justice Policy Center at the Urban Institute, with whom Public
Interest does this ongoing series of editions.

William Dressel is the president of the National Judicial College and a retired judge, and Michael Molony is
associate municipal judge in Charleston, South Carolina. This is Public Interest. I'm Kojo Nnamdi.

Judge Dressel, getting back to the issue of cost, does that vary from jurisdiction to jurisdiction, or is the
general tendency to do as Judge Molony pointed out they did in Charleston, South Carolina, and that is
redirecting funds?

William Dressel: Usually, there is a cost that has to be absorbed somewhere. There is an analysis as to what
are the resources that you have. Some of the jurisdictions will do a shifting of resources and say, okay, now
we are concerned about, i.e., say, a juvenile problem, and so we're going to put more resources over there.
You may enlist schools, create teen courts that are being used as a problem-solving court, and without a lot
of other additional cost.

Your district attorney may have a specialist; your school will have a juvenile specialist. Other courts will say,
okay, with this problem, we need more resources, and they will try to get a federal grant, or they'll look at
how state funds might be available that's being applied towards maybe corrections and moving money from
one area to another. But, usually, there is some degree of cost.

Charleston is being very innovative, and they've taken a look at their priorities and said, based upon the
resources we have, this problem, here's how we're going to devote our resources. But most of these
problem-solving courts have required some additional resources to start them. The issue we're going to be
facing in the future is, how are these courts going to maintain, where are the resources going to come from?
Because as Adele said, the dockets continue to grow without other resources being added to them.

And once the specialty court or the problem-solving court gets established, they need to be looking to be
made part of the regular way of doing business, and that's where the difficulty's going to come in.

Kojo Nnamdi: We'll take your telephone calls at 1-800-433-8850, your e-mails at pi@wamu.org. On the
phone is Garnett in Seabrook, Maryland. Garnett, you're on the air; go ahead, please.

Caller: Yes, this is Garnett. I'm calling concerning a neighbor that lives in front of me, has not cut her grass
this year at all. It's about 30 inches high. And we went through this last summer; she only cut it twice the
whole year. And all the neighbors are very, very upset about this, and we want to know what we can do
about it. The county, we have talked with them. The inspector, I called him yesterday, and he said that they
gave her a citation, that she should cut the grass, I guess, the 26th is when the citation is, which is
tomorrow, I think.

If she doesn't cut it, then, you know, I thought there would be someone who would come out and cut it, and
he said, no, they don't have the manpower to do that.

Kojo Nnamdi: Your point, though, Garnett, is that if she doesn't cut it, nothing really happens to her.

Caller: No, nothing happens. And the awful thing about it is all the neighbors around us offered to cut it. She
doesn't want anybody on her property.

Kojo Nnamdi: Well, interestingly enough, she might not want it cut. I was watching a television show the
other day in which there was a guy—it might have been one of the network shows—who does these kinds of
things specifically to irritate his neighbors. He sees himself as the rebel in that community and insists on living
in that way. Is this, Adele Harrell, the kinds of things that municipal courts would normally solve? Obviously,
where Garnett is calling from, there is no such thing as a livability court.

Adele Harrell: I think regulations are on the books and ordinances are on the books in most communities for
most of these issues. The problem is enforcement and allocation of the court time to address them, and they
get lost because we've seen this explosion in serious crime and in drug crime, and they've gotten pushed to
the bottom of the barrel.

Kojo Nnamdi: Judge Molony, how would Garnett's problem be handled in your court?

Michael Molony: Well, we've had innumerable situations almost identical to the one she's described. And
quite honestly, if this call would have taken place before the livability court was created, there wouldn't have
been a solution for her. I would have been a municipal judge answering the question—well, you'll have to go
through the normal process.

Now, what we do is, the first thing, is we send the officer out, and he'll inspect the area and question and
contact the neighbor, try to work with the neighbors. We've had cases here in Charleston where that very
situation has occurred. In fact, we had one that I can recall, where we had to actually send a county work
crew out to do the work. Now, we did it with permission of the homeowner; we didn't have to deal with the
issue of the homeowner not allowing us to enter the property. But in that instance, the gentleman was
elderly, couldn't do it himself—

Kojo Nnamdi: Judge Molony, allow me to interrupt. We're going to have to take a short break. We'll be right
back.

[Program Break]



Kojo Nnamdi: A conversation about livability court is what we're having here on this edition of Public
Interest, with William Dressel, president of the National Judicial College; Adele Harrell, director of the Justice
Policy Center of the Urban Institute; and Michael Molony, associate municipal judge in Charleston, South
Carolina, who I interrupted when he was telling us the story of an individual who would not cut his grass, and
because he was an elderly gentleman, you essentially had to get somebody from the city to go cut that
person's grass, right Judge Molony?

Michael Molony: That's correct. And you know, knock on wood, so far, that problem has not resurrected
itself. And you know, we just looked at an innovative and creative way to try and address the problem, and
we were able to do it in that instance.

Kojo Nnamdi: Speaking of innovation and creativity, what happens when a person simply refuses to pay a
fine?

Michael Molony: We've had those situations too, unfortunately, and there are—one of the commentators
earlier mentioned that. Some cases, you're not going to resolve; I mean, it's just an intractable problem, and
that is a difficult situation for us. Fortunately, that's been the exception rather than the rule here in
Charleston. And I've found that persistence oftentimes will pay off with that. So far I haven't had to really get
to the point where we've had to invoke the ultimate penalty, which would be the possibility of incarceration.

But you know, we've done the best we could with that. And as I said, with rare exception, we've been able to
get these problems resolved through the court. And I think that as long as the majority of your cases are
being resolved, then the court has to consider itself a success.

Kojo Nnamdi: Adele.

Adele Harrell: Would you or could you hold them in contempt? What's the final backup?

Michael Molony: Yeah, that ultimately is what it would be, Adele. You know, again, I'm very careful and
cautious in using that in this setting. It's very different than in the regular court setting, where you've got a
traditional charge, where there may be an assault, or something of that nature. So, you have to be much
more cognizant of the rights of the individuals that are before you. But that would be the ultimate penalty
that we would use.

Kojo Nnamdi: Speaking of innovation, William Dressel, are there livability courts that use a variety of
methods of trying to make sure that enforcement actually works without necessarily going as far as
incarceration?

William Dressel: Yes, absolutely. What you're doing, as Judge Molony brought out, what must always be
kept in mind is you're balancing the rights of the individual with that of society. One of the things that the
National Judicial College is doing is we've got a grant, and we're going to be putting on a program, bring
judges from around the country, and look at different types of livability courts, problem-solving courts, what
are the elements.

And what I find to be really interesting about this movement is it's probably the one court movement that I've
seen that is also taking a look [at] what is wrong or could be wrong, because there's a real concern about
abuse of due process. So, as this movement begins and blossoms, there are a lot of people saying, let's not
overreact, let's take it very carefully, look at what are the appropriate elements, what defines a court, how do
you make enforcement of orders.

There are a variety of issues that have been brought out, and the way to get people to think in this fashion,
to solve a problem, is we try to bring together judges from all over the country, all type of courts, get them in
a course and have people who lead them to look at, you have a problem in your community, how can you
adapt a court system to solve it?

Kojo Nnamdi: Indeed, Judge Molony, in creating Charleston's livability court, you contacted quite a few
different courts. What kind of information were you looking for?

Michael Molony: Well, for example, we contacted a court in Durham, North Carolina, which, as you may
know, is the home of Duke University, Wake Forest, and the University of North Carolina.

Kojo Nnamdi: Well, you should know, of course, that you're talking to people who are close to the home of
the University of Maryland. Duke is not a good word to bring up in this conversation.

Michael Molony: (Laughs.) Oh, excuse me. We're now in the southeastern conference in South Carolina, so I
apologize. But I spoke with a judge there, because we do have a large college presence here in Charleston,
and we've got some interesting ideas about how to address those issues related to noise and some of the
underage drinking problems we have here in the city.

We have the College of Charleston, the Citadel. So we were able to borrow that piece from them, and then we
talked to some folks in Savannah, which is a sister city to Charleston, about tourism issues. I remember
talking to someone out in California about some environmental issues, refuse collection, and things of that
sort. And if I'm not mistaken, we also contacted the National Judicial College for some information that we
used.

And, of course, I've attended courses at the National Judicial College over the years, and it's a great resource
for judges. And I think what we've done is we fashioned something that really works for us, and I see this as
a trend that more and more cities will be looking into. Just today, for example, I e-mailed information to an
assemblyman in New York about this. So, rarely ever does a week go by that we don't get two or three



assemblyman in New York about this. So, rarely ever does a week go by that we don't get two or three
requests for information.

Kojo Nnamdi: Here's Dave in Columbia, Maryland. Dave, you're on the air. Go ahead, please.

Caller: Hi. Great show, Kojo.

Kojo Nnamdi: Thank you.

Caller: The judge in Charleston actually addressed the reason I called. I have two children in college in
Charleston, and they've been there now for three years, love Charleston. And I am very appreciative of the
police presence in Charleston; I think there is a real good balance there with the students. And I guess the
question is, how has it worked with the student population, because there's a lot of kids in that town?

Kojo Nnamdi: Well, I should add to that, Judge Molony, that we got an e-mail from Francine in Washington,
D.C., who says, "We in Washington, and probably many other cities with a large number of universities, have
a serious problem regarding student behavior in neighborhood communities. These students come in for only
one or two years, and it's very difficult to work with people who will be leaving eventually, and who have no
interest in being part of the community." Judge Molony, how do you handle that?

Michael Molony: That is a very tough problem, but the way we've dealt with it here is we've gone to the
college, they've assigned an individual on the faculty to work with us, work with the city on some of these,
what we call, town and gown issues. And the students are briefed on all this when they start out school here
at the college. Charleston has freshmen, and we remind them that what they're doing here is they are, in
effect, visitors here for the time that they're spending in the college, and this is a home to the residents in
Charleston, and they have to respect that.

They're in our neighborhoods. And you know, we have had problems, there's no question about that, but the
way we deal with them here is to try to co-opt the students rather than looking them up and punishing them
for what they've done, just remind them that they're in a very historic city, a city that relies on tourism for a
large part of its economy, and to keep the noise down.

And if you are going to be a persistent problem, we've looked at the issue—in fact, we're addressing this now
with landlords to put in the leases here in Charleston some language that will give the city some more
enforcement over, you know, problems that we have in a particular [area] around the college, or around the
Citadel, around the medical university.

Kojo Nnamdi: Okay, thank you very much for your call, Dave. On to Gary in Charlotte, North Carolina. Gary,
you're on the air. Go ahead, please.

Caller: Yes, Kojo, I appreciate the opportunity. I wanted to present an alternate viewpoint. You know, many
parts of the country are under the influence of drought conditions, and have been encouraged to convert
lawns, which are environmentally unfriendly, to naturalized areas, which are environmentally friendly. And
one person's naturalized area is another person's overgrown lawn. And it seems to me against the principles
of this country to get the government involved in dictating what private property owners have on their
property.

Kojo Nnamdi: Gary, are you suggesting that if you save water by allowing your lawn to grow longer than six
or eight inches, then the government should not be able to interfere with your right to do what you see as
your patriotic duty?

Caller: Well, I'm talking about a naturalized area, you know; I'm not talking about Kentucky 31 (inaudible).
I'm talking about wildflowers and naturalized—

Kojo Nnamdi: I see what you're saying. Judge Dressel, have any response to Gary?

William Dressel: Well, usually, if you look at the ordinances—because I got here in Reno, we're high desert,
and there is native grasses and native flowers, and that's part of what's allowed. As a matter of fact, it's
encouraged that you put in that type of landscape and you xeriscape it and use drip systems, because our
water is limited to what we get out of the Sierras.

Then, it's a question of getting the citizens involved in the community to come up with having them look at
their ordinances, and that's a different process than from that of the court. I bet you Judge Molony would
indicate that they'll find out what type of landscaping, and if it's one of those issues, they'll look at it and
attempt to reach a resolution. But that's an issue of what does the ordinance say or allow.

Kojo Nnamdi: Judge Molony.

Michael Molony: Yeah, I think the judge is correct. Of course, in Charleston, we have a different problem
than the judge has out in Nevada and, for that matter, in Charlotte. It's a little warm down here, and we
have difficulty in growing the type of grass that they grow up in Charlotte. But we do have ordinances here.
For example, we have a very comprehensive tree ordinance that has been modified—has been modified, as a
matter of fact, as recently as three or four months ago.

And that is a process, as the judge explained, that's totally separate from what we did in livability court. And
there have been occasions where I have mentioned to council members that they may want to look at certain
ordinances like, for example, our tourism ordinance, which is constantly having to be amended and modified
to meet some of the changing conditions here in the tourism industry.



So it's not a static process; it's something that has to continue to evolve over time. But the caller from
Charlotte, I'm certainly sensitive to what he's saying. And I've had issues, not directly presented to me the
way he's couched it, but you know, one man's trash is another man's treasure, and you have to be sensitive
to that. And what I try to do is just read the ordinance in its plain, ordinary, commonsense way, and if it
doesn't seem to fit the situation, then make recommendations for how that process should be implemented
and changed.

Kojo Nnamdi: Gary, thank you very much for your call. This is Public Interest. I'm Kojo Nnamdi.

Adele Harrell: I had a question there. Have you ever had the experience of being able to work with the
person bringing the complaint, to have them redefine the issue for themselves rather than having the
offender bear the brunt of the ordinance? I'm interested in the grass example that was raised. Do you ever
have complainants who can be seen, who can reevaluate the seriousness of their complaint?

Michael Molony: Yeah, absolutely. We've had that happen a lot of times. The most common area it happens
is in the situation with animal control. I think one of the callers mentioned the fact about dogs barking, that
sort of thing. Charleston is a very densely populated area. Even in the suburban areas, we have a fairly dense
population, so people who live next door to each other are fairly close.

And I've had complainants come in. In fact, we've done on-site visits when problems just haven't been
resolved, and I've had to admonish some of the complainants—say, look, this problem is not as serious as
you think, and you need to rethink the real motive behind your bringing the livability court into this issue, and
then dismiss the complaint, frankly.

Kojo Nnamdi: Judge Dressel, if a jurisdiction wanted to create a livability court, are there certain issues that
that jurisdiction needs to pay particular attention to?

William Dressel: Yes, most definitely. There's a real process you need to go through. And what we usually
try to do at the National Judicial College with these issues is to get them to bring a team out, a representative
of the community, because the court is not going to do it alone, the city council is not going to do it alone,
and it's sort of the model that's been adopted that these are community problems, and so you sit down and
you have representatives from the various sectors, including those who are going for the rights of the
individual.

And then, you start looking at what makes up a problem-solving court. First of all, you know what your laws
are, you focus on your problem, where in the community. Usually, we try to have these as part of the
community. In Judge Molony's case, because of the city, it's right there in there. The last thing you want is to
have the court removed from the issue, and that's where the Manhattan Midtown Court is a great example.
And, yes, there are other elements, and it really becomes something that the community wants to address.

Kojo Nnamdi: Here's Lyn in Ashburn, Virginia. Lyn, you're on the air. Go ahead, please.

Caller: Yes, thank you, Kojo. I would like to ask your guests if they could comment, perhaps, on the impact
of homeowners associations. They seem to be on the rise in popularity over the past 20 years. And have they
helped, you know, solve these problems?

Kojo Nnamdi: You know, I was thinking about that in relation to Gary's call. I was saying Gary might want to
do that, but if he's in a homeowners association, he might be in trouble. Judge Molony, how do you deal with
homeowners associations?

Michael Molony: Well, of course, the homeowners association is generally comprised of folks who have a
contractual obligation to each other, and we're dealing with a situation where I have an ordinance that's been
passed by city council. Here in Charleston, we have what's called neighborhood associations; I believe we
have over 70 of them here in the city, which, in effect, are similar to the homeowners associations, although
they don't have the contractual obligations between the neighbors.

And we frequently will have neighborhood representatives in court—the president, maybe a member of the
board—presenting the cases on behalf of the neighborhoods. And it's worked quite well, frankly, because it
gives me a sense of what's going on in that particular neighborhood in terms of resolving that problem.

Kojo Nnamdi: And thank you very much for your call, Lyn. Michael Molony is associate municipal judge in
Charleston, South Carolina; William Dressel is the president of the National Judicial College; Adele Harrell is
director of the Justice Policy Center for the Urban Institute, with whom we have been bringing you this series
on Public Interest. Thank you all for joining us.

[END OF SEGMENT]
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