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Introduction

The casual observer—and policymaker—might readily believe that the country is neatly divided into tw o kinds of families: those
composed of citizens w ho have strong claims to legal rights and social benefits, and those composed of noncitizens, w hose claims to
both are more contingent. American families, how ever, are far more complex: the number of families that contain a mix of both citizens
and noncitizens is surprisingly large. Nearly 1 in 10 U.S. families w ith children is a mixed-status family, that is to say, a family in w hich
one or more parents is a noncitizen and one or more children is a citizen. Further, mixed-status families are themselves complex: they
may be made up of any combination of legal immigrants, undocumented immigrants, and naturalized citizens. Their composition also
changes frequently, as undocumented family members legalize their status and legal immigrants naturalize. The number, complexity, and
fluidity of these mixed immigration status families complicate the design and implementation of the already complicated arenas of

immigration and immigrant policy.(1)

In this paper, w e document the prevalence of mixed immigration status families and discuss some of the immigration and citizenship
policies that drive their formation. We identify a number of the challenges that mixed-status families pose for achieving the goals of
recent w elfare and illegal immigration reform law s. More specif ically, w e explore how  recent curbs on noncitizens' use of public
benefits may have the unintended effects of "chilling" citizen children's use of benefits. We note how  efforts to single out immigrant
children for the restoration of benefits such as food stamps may fall short of the intended objectives because most children of
immigrants are already citizens w ho never lost their eligibility for benefits in the f irst place. These benefit restorations may also fall w ide
of the mark because the citizen children may still suffer the effects of their parents' reduced eligibility. Both of these results are, in a
sense, the by-products of mixed-status families and social policies that treat citizens and noncitizens differently.

We also examine how  recent law s limiting undocumented immigrants' ability to adjust from illegal to legal status could effectively
perpetuate certain mixed-status families. They do so by freezing a grow ing number of parents and children into differing statuses:

parents as undocumented immigrants or "outsiders" (to use Peter Schuck's phrase), children as citizens or "insiders."(2) At the same
time, policies that make it easier to remove or deport illegal and legal immigrants could have the impact of dividing more mixed-status
families. While these policies might serve the goal of reducing illegal immigration, they do so at the expense of family unity. Finally, w e
note that a new  policy denying legal immigrant status to aliens w hose sponsors do not have incomes over 125 percent of poverty could
have the unintended effects of either keeping families apart or transforming w hat might have been a legal immigration f low  into an illegal
one. The result, again, could be to increase the number of mixed-status families w hose members could face divided fates as the parents
are locked into illegal status w hile their children are born as citizens. The citizen children in these families may not receive the same
opportunities as other citizen children due to their parents' legal status.

From the outset, w e should make clear that w e do not believe the "solution" to the challenges raised by mixed-status families is to
transform the policies that give rise to them—most notably, the strong family reunif ication thrust of our immigration policies and the grant
of birthright citizenship. Our aim, rather, is to call attention to the unintended effects of social policies—such as w elfare reform—that do
not appear to take into account the mixed legal statuses of immigrant families and the prevalence of citizen children w ithin them w hen



public benefits and rights are partitioned.

The Importance of Mixed Immigration Status Families

Mixed Families' Demographic Importance. A review  of the 1998 Current Population Survey (CPS) reveals that mixed-status families are

surprisingly prevalent. As f igure 1 indicates, 9 percent of U.S. families w ith children are mixed-status families.(3) Not surprisingly, such
families are more prominent in the places w here immigrants are concentrated. Over a quarter of California families w ith children, and 14
percent of New  York families w ith children, are mixed-status families (f igure 1). At the same time, 85 percent of immigrant families (i.e.,
those w ith at least one noncitizen parent) are mixed-status families. The meaning of this is clear: most policies that advantage or
disadvantage noncitizens are likely to have broad spillover effects on the citizen children who live in the great majority of immigrant
families.

The demographic importance of mixed-status families is made even clearer by the number of children w ho live w ithin them. One in ten

children in the United States lives in a mixed immigration status family.(4) One quarter of all children in New  York City and nearly half of all
children in Los Angeles live in mixed families (f igure 2). That such a surprisingly large share of children lives in mixed families ow es to
the fact that noncitizens are more likely to live in families w ith children and noncitizens' families contain more children. According to the
1998 Current Population Survey (CPS), 54 percent of households headed by noncitizens have at least one child in them versus 36

percent for their citizen counterparts.(5) Families w ith at least one noncitizen parent have an average of 2.04 children, w hile families
w ith only citizen parents have an average of 1.86 children.  Of course, high levels of immigration in recent years have also contributed
to the grow ing numbers of mixed-status families and to the number of children w ho live w ithin them.

The Significance of Mixed-Status Families for Social Welfare Policy. Beyond their straightforw ard demographic importance,
mixed-status families are signif icant because they are more likely to be poor than other families and hence to be of concern to social
w elfare policy. While mixed-status families make up 9 percent of all families w ith children nationw ide, they constitute 14 percent of all
such families w ith incomes under 200 percent of poverty. Again, they are especially common in regions w here immigrants are
concentrated. Mixed-status families represent 40 percent of low -income families w ith children in California and 20 percent of such
families in New  York state (f igure 3). Nearly three-fif ths of low -income children in Los Angeles and one-third of low -income children in
New  York City live in mixed-status families.

Mixed-status families also account for a substantial share of children w ithout health insurance: 21 percent of all uninsured children

nationw ide and over one-half of California's uninsured children live in mixed families.(6)

The Significance of Mixed-Status Families in Partitioning Citizen Versus Alien Rights. A third reason mixed-status families are
important is because they redefine the legal and equity issues to w hich recent w elfare and illegal immigration law s give rise. It could be
argued, for example, that w elfare reform has created tw o classes of citizen children. One class lives in households w ith noncitizens
and suffers the disadvantage of losing benefits and the reduced overall household resources that may result; a second class of citizen
children lives in households w ith only citizens and suffers no comparable disadvantage. The emergence of these tw o classes of citizen
children begs the question w hether their differing eligibility for benefits should be view ed as an example of constitutionally acceptable
discrimination against aliens or as a more problematic instance of unacceptable discrimination betw een similarly situated citizens. In
short, the presence of so many citizens in families w ith noncitizens suggests that recent reforms should be view ed through a lens of

alien rights as w ell as one of citizen rights, w hich are substantially broader and more robust constitutionally.(7)

Limited Study of the Extent and Dynamics of Mixed-Status Families. A fourth reason for draw ing increased attention to mixed-status
families goes beyond demographic and constitutional considerations. It is simply that the composition of these households, and the ripple
effects of policies that affect their members, have not been the subject of much scholarly attention. There has been some research on

the role of extended family members in immigrant households.(8) And there is a rapidly grow ing literature on the intergenerational mobility
of children in immigrant families, driven in part by the introduction of new  questions regarding parental nativity on the Current Population
Survey. Mixed-status families, how ever, have rarely been used as a lens for studying immigrant integration or for understanding the

impacts of w elfare and immigration reforms.(9)

Fundamental Elements of Citizenship and Immigration Policy Drive the Creation of Mixed-Status Families

The number of mixed-status families can be ascribed in large measure to tw o structural elements of U.S. citizenship and immigration
policy. One is birthright citizenship. The other is immigration policy's abiding commitment to the goal of family unif ication and, in particular,
the principle that citizens should be able to unite w ith immediate family members more or less as of right. A third feature of recent policy
should also be noted: the proliferation of permanent and temporary immigration statuses, w hich creates new  and more complicated
types of mixed-status families. The importance of each of these factors is reinforced by high, continuing levels of legal and illegal
immigration.

Birthright Citizenship. The framers of the Fourteenth Amendment to the Constitution, seeking to vest the recently emancipated slaves

w ith citizenship, granted citizenship to "all persons born or naturalized in the United States."(10) The amendment confers citizenship
status on all persons born on U.S. soil, w hether their parents are legally present or not. While some scholars have claimed that the

framers did not intend to confer membership on the children of undocumented aliens,(11) their view  remains a minority one.(12) Moreover,
the constitutional, as opposed to legislative, basis of the doctrine makes it unlikely to be disturbed, despite repeated legislative efforts to



overturn it.

The grant of birthright citizenship is a defining feature of U.S. immigration, civil rights, and family law , aligning the United States w ith other
nations that confer citizenship on the basis of place of birth (jus soli) and distinguishing it from countries w here citizenship derives
solely from family heritage (jus sanguinis). Because most children of U.S. immigrants are born in the United States, birthright citizenship

largely explains the fact that three-quarters of children in immigrant families (i.e., families w ith a noncitizen parent) are citizens.(13)

Eighty-nine percent of the children in mixed-status families (i.e., families w ith a noncitizen parent and a citizen child) are citizens.

The birthright citizenship provision gives rise to tw o distinct and predominant types of mixed-status families: those w ith an illegal
immigrant adult and a citizen child, and those containing a legal immigrant parent and a citizen child. A 1998 study of the immigrant
population in New  York that imputes legal status to the foreign born f inds that 22 percent of all mixed-status family households are
headed by an undocumented immigrant and that one-third of all undocumented-headed households in New  York contain citizen children.

Of those undocumented-headed households w ith children, 70 percent contain a native-born child.(14) Citizen children, then, predominate
even in families headed by an undocumented immigrant (f igure 4).

Mixed families containing undocumented adults and citizen children and those containing legal immigrant adults w ith citizen children raise

distinct and common issues.(15) Both types of families may be reluctant to apply for public benefits for citizen children. Illegal immigrants
are likely to fear detection and deportation, or w orry that use of services by their citizen children w ill prevent them from eventually
adjusting to legal immigration status. Legal immigrant parents may also be "chilled" from applying for public benefits for their children, but
their reasons may differ. They may be concerned that benefit use w ill trigger a claim for repayment on the part of government or keep

them from successfully sponsoring a relative for admission to the United States.(16) Or they may erroneously believe that benefit use on
the part of their citizen children can bar them from naturalizing.

Family Unification. A second structural element of U.S. immigration policy that gives rise to mixed-status families—but in a quite different
w ay—is the goal of family unif ication that has dominated immigration policy at least since 1965. Of particular consequence is the hitherto
unrestricted right of citizens to unite w ith their immediate family members (i.e., spouses, minor children, parents), w hich, in practice, has
meant that most immigrants entering the United States as legal permanent residents join citizen family members.

As one scholar has w ritten:

"The United States is committed to the principle that its citizens may both marry anyone they wish (excepting, of course, 
minors and persons of certain very close degrees of consanguinity) and live with that person in the United States if they 

so wish."(17)

In fact, over half of the approximately 800,000 immigrants admitted in FY 1997 came to join a U.S. citizen family member, w ith the

remainder entering to unite w ith a legal permanent resident, for employment purposes, or as a diversity immigrant.(18) The largest single
category of family or any other type of immigrant admitted is spouses of U.S. citizens. Immigrants entering under the Immigration and
Naturalization Act's family unif ication provisions are by and large young and most often have U.S.-born citizen children after arriving in
the United States, creating mixed-status families. Of course, the continuing high levels of immigration to the United States ensure the
ongoing creation of large numbers of mixed families.

The admission of a large number of spouses as immigrants, in turn, points to another feature of mixed families: the mixed-status of
parents. A slightly larger share of mixed families are made up of a citizen parent and a noncitizen parent than of tw o noncitizen parents
(41 percent versus 39 percent) (f igure 5). But even w hen both parents are noncitizens, a large majority of their children (83 percent)
are citizens (f igure 6).

Proliferation of Immigration Statuses. A third feature of recent U.S. immigration policy that has led to the creation of additional types of
mixed-status families is a proliferation in immigration statuses assigned to entrants. These statuses, w hich generally fall in betw een the
classif ication of legal permanent resident (or green card alien) and undocumented alien, frequently allow  noncitizens to w ork and live in
the United States but not to naturalize. In some instances, the status is premised upon an assumption that the migrant's tenure is
temporary. An example is entrants granted temporary protected status w ho cannot return to their home country because of political
turmoil or natural disasters. (In other cases, no assumption that the stay w ill only be temporary is made; an example is aliens w ho have
been paroled into the country for humanitarian reasons.) These statuses have often been the by-product of immigration emergencies
that have forced ad hoc accommodations in order to admit or to avert the deportation of those w ith strong equities in the country. Of
course, children born in the United States to immigrants in these in-betw een categories are citizens and, thus, generate yet a different

type of mixed-status family.(19)

It goes w ithout saying that not all citizenship and immigration policies promote the creation of mixed families. One set of policies that
moves in the opposite direction is those that make naturalization comparatively easy—at least by international standards. Several
aspects of naturalization policy should be noted. One is the comparatively short period of residence that is required: three years for the

spouses of citizens, f ive years for others.(20) Another is the automatic conferral of citizenship status on minor children w hen both
parents have naturalized. A third is the comparatively modest level of language and civics know ledge that is demanded of naturalization

applicants.(21) At the same time, w hile the goal of policy can be seen as making naturalization accessible, administrative ineff iciencies in
adjudicating naturalization benefits have led to lengthy w aiting periods and delayed legal immigrants' ability to convert their status.



Mixed Families and the Transformation of Immigration Law

As w e have seen, several foundational elements of immigration and citizenship policy drive the creation of mixed-status families.
Beyond these structural features, the number and fates of mixed-status families have been affected by other, largely liberalizing, trends
in immigration law  and policy that emerged in the 1970s and 1980s. These trends extended the due process norms that had been w ell
established in other domains of U.S. public law  to immigration. In practice, they set the noncitizen and citizen members of mixed-status
families on a more even footing w hen it comes to the claims they can make on society. But immigration law  and policy evolve in an
epiphenomenal manner. And just as the liberalizing expansions of rights of the 1970s and 1980s represented something of a reversal of
the comparatively harsh immigration policies that preceded them, they, in turn, appear to have been reversed by the largely exclusionary
legislation enacted by Congress in 1996. Rather than aligning the differing fates of members of mixed-status households, the new  law s
deepen divisions w ithin them.

Liberalizing Trends of the 1970s and 1980s. In part as a result of Supreme Court doctrine that emerged in the 1970s, it became clear

that the states did not have the authority to discriminate on the basis of alienage in their public benefit programs.(22) While the federal
government might retain this pow er to discriminate, there w as little political impetus to do so, and until the mid-1990s few  distinctions

w ere draw n.(23) It could be argued that, by treating legal immigrants on a par w ith citizens, federal policy effectively discounted the
importance of citizenship. As a result, citizenship distinctions w ere largely restricted to voting, holding political off ice, serving on juries,
sponsorship of immediate family members, holding some public-sector jobs, and exposure to deportation. All important, to be sure, but
not critical aspects of daily membership in the society. The net effect had been only modest incentives to naturalize and, by extension, a
proliferation of mixed-status families. Notw ithstanding this proliferation, naturalization rates in the United States are quite high by

international standards. According to the INS, almost half of immigrants admitted in 1977 had been naturalized by 1995.(24)

Other policies—also in large part the product of judicial doctrine—muted distinctions based on immigration status. Perhaps the most
striking and inclusionary w as the grant of the substantive right to elementary and secondary education extended to undocumented

children by the landmark 1982 Supreme Court decision Plyler v. Doe.(25) When view ed through the lens of mixed-status families, this
ruling eliminated critical differences in the rights and treatment of legally present and undocumented children w ho happen to be members
of the same family. Again, legally distinct members enjoyed comparable substantive rights.

Along similar lines, courts extended new  procedural rights to aliens in the process of being deported.(26) They also mandated the

extension of some public benefits to immigrants falling in the "in-betw een" immigration statuses mentioned in the preceding section.(27)

These and other rulings that extended new  procedural and substantive rights to noncitizens effectively softened the distinctions in the
treatment of immigrants in differing legal statuses. View ed as a w hole, these rulings on benefits eligibility, relief from deportation, and
illegal immigrants' rights to education turned in part on the duration and depth of immigrants' ties to their communities and families. They
w ere also driven to some degree by a new  w illingness to apply communitarian or universalistic principles to the cases presented by

aliens.(28) In the process, they blurred the formal legal distinctions betw een citizens and legal noncitizens—and, to a more limited extent,
betw een legal and illegal noncitizens.

Against this backdrop of a largely court-formulated expansion of noncitizens' rights and benefits, Congress in 1986 sought to reduce the
size of the illegal immigrant population in the United States by enacting a legalization program that eventually granted legal status to 2.8
million formerly illegal immigrants. The majority of those legalized under the law  (the 1986 Immigration Reform and Control Act, or

IRCA(29)) had been in the United States for at least f ive years, and a large share had native-born U.S. children.(30) Soon thereafter,
Congress enacted the 1990 Immigration Act, expanding legal immigration by 40 percent and retaining family unif ication as a central goal

of immigration policy.(31) At the same time, in w hat can be considered one of the few  de facto acknow ledgments of mixed-status
families under immigration law , Congress granted w ork authorization to, and barred the deportation of, certain undocumented family
members of immigrants w ho had legalized under IRCA.

The Exclusionary Policies of 1996. A harsh California recession, unabated levels of illegal immigration, and the emergence of
immigration and w elfare use among immigrants as w edge issues led Congress in 1996 to enact an unprecedentedly tough legislative
agenda that substantially restricted the legal and social rights of immigrants. As enacted, w elfare reform or the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 (PRWORA) transformed immigrant policy by:

Barring most immigrants from food stamps and Supplemental Security Income (SSI)—cash assistance for the poor, elderly, and
disabled. Immigrants barred from these programs included "current" immigrants who were already in the United States at the time
the law was enacted and new "future" immigrants who had yet to enter.

Barring new immigrants for five years from "federal means-tested benefits," defined so far to include Temporary Assistance for 
Needy Families (TANF), Medicaid, and the Child Health Insurance Program (CHIP).

Giving states the option of barring current immigrants (i.e., those in the United States on or before August 22, 1996) from TANF, 
Medicaid, and the Social Services Block Grant. The law also gave states the option of barring new immigrants (arriving after
August 22, 1996) from TANF and Medicaid following a mandatory five-year bar. In so doing, the Congress overrode settled 
Supreme Court doctrine by permitting states to discriminate against legal immigrants in determining eligibility for certain federal, 
state, and locally funded benefit programs.



Exempting some legal immigrants with strong equities from the benefit restrictions. These include refugees during their first
several years in the United States, legal immigrants who have worked for 10 years or whose spouse or parents have done so, 
and noncitizens who have served in the U.S. military.

Barring "unqualified immigrants" from all "federal public benefits" and requiring that public agencies that dispense them verify the 

legal status of applicants.(32) Unqualified immigrants include not only undocumented aliens but also other groups with authority to
remain in the United States without permanent residence, some of whom had been determined to be eligible for selected federal 

benefits by the courts.(33)

The Antiterrorism and Effective Death Penalty Act(34) and the Illegal Immigration Reform and Immigrant Responsibility Act of 1996,(35) both
passed in the same year as w elfare reform, scaled back the rights of legal and illegal immigrants in far-reaching w ays. They:

Mandate the deportation of legal permanent residents and illegal immigrants for relatively minor crimes, withdrawing discretion 

from immigration judges to consider the resulting hardship on family members.(36)

Limit judicial review available to immigrants facing deportation or removal or seeking waivers to the new barriers of 

admissibility.(37)

Raise the "hardship" standards noncitizens have to meet to avoid deportation (referred to as cancellation of deportation) by 
extending from 7 to 10 years the required length of U.S. residence and by introducing a new annual cap of 4,000 where no 

previous limit existed.(38)

Introduce new expedited removal and summary exclusion measures that apply to migrants arriving without papers or with false 

papers and to illegal immigrants residing in the United States for less than two years.(39) Migrants who are summarily excluded 
have no rights of appeal and are barred from entering for five years.

Make it harder for persons who had resided in unauthorized status to reenter the country, barring for 3 years those in the United 

States for more than six months and for 10 years those in the country more than a year.(40) These barriers to entry, in 
conjunction with the "sunset" of the provision that made it possible for illegal immigrants to adjust their status without returning to 

their home country, effectively foreclose the ability of the undocumented to gain legal status.(41)

Some of the reforms noted above—in particular those that make it easier to deport, remove, or bar immigrants from the United
States—may have the effect of dividing mixed-status families. Other provisions, w hich complicate or foreclose adjustment from illegal to
legal to citizenship status, may have the effect of freezing mixed-status families into differing statuses: dividing the fates of family
members, if  not the families themselves, w ith potentially negative effects on citizen children.

A third major policy shift in 1996 introduces a pow erful back-door reform to legal immigration policy. The illegal immigration reform law
imposed for the f irst time a minimum income requirement on legal immigrants' sponsors that exceeds the poverty line, making it more

diff icult for individuals and families to bring a relative—including a spouse—to live in the United States.(42) In addition to this higher
income level required of sponsors, the new  law  requires stronger documentation of income (i.e., the three most recent years of federal
tax returns) and forecloses taking into account the income of a spouse unless he or she has been living in the household for at least six
months. The law  also imposes a new  binding requirement on immigrants' sponsors that they support the immigrants until they have
w orked for 10 years or become citizens, making sponsors liable for repayment of certain benefits that may have been used during that
time.

Mixed Families and the Implications of Welfare and Immigration Reforms

View ed through the lens of the mixed family, the 1996 w elfare and illegal immigration reforms have far-reaching and, in some instances,
unexpected implications for immigrants and their families, for the number of mixed families, and for public policy. Some effects can
already be documented, but the full impact of these law s remains somew hat speculative.

Divided Fates. As mentioned, the prevalence of mixed-status families means that w hen the law  draw s sharp distinctions betw een
citizens and noncitizens it ends up treating members of the same family quite differently. Under w elfare reform, for example, legal
immigrants entering the United States after August 22, 1996, are barred from Medicaid for their f irst f ive years in the United States. As a
result, a legal immigrant child w ho entered the United States tw o years ago w ould not be eligible for Medicaid but her U.S.-born citizen
brother w ould be, even though both live in the same household and have the same resources available to them. The older child's lack of
health insurance w ill mean that she has less access to preventive and other forms of health care than her sibling.

Spillover Effects. While benefit restrictions may explicitly target noncitizens, they inevitably affect citizen family members as w ell. Take,
for example, current law  governing noncitizens' access to food stamps. When Congress barred noncitizens from food stamps, citizen
children remained eligible but their noncitizen parents did not. Food stamps, though, are provided on a household, not an individual, basis.
That is, the amount of food stamps received is based on the number of eligible people in the household. Thus, mixed-family households,
along w ith the citizen children in them, receive few er food stamps than they did before the cuts and presumably have less to eat.

Spillover effects can also be seen in mixed families' declining use of public assistance—despite their continued eligibility. We believe that
falling benefit use in these households occurs in large measure due to the chilling effects of shifting eligibility requirements, uncertain



and sometimes overbroad application of the public charge provisions,(43) and the unfathomable complexity of the new  rules regarding
immigrant eligibility for benefits. The steep decline that w e see in program participation w ithin these households is not confined to their
noncitizen members, but spills over to citizen children.

Data from Los Angeles County show  that approved applications by noncitizen-headed families for w elfare and Medi-Cal dropped by 52

percent betw een January 1996 and January 1998; there w as no change for citizen families.(44) Most of the children in these immigrant

families are citizens. This decline occurred despite the fact that California had not changed its eligibility rules for noncitizens.(45) National

data on benefit participation rates tell a similar story. Even though eligibility had changed for only a very few ,(46) use of w elfare (TANF,
SSI, or General Assistance) by noncitizen-headed households fell by 35 percent betw een 1994 and 1997, but the drop w as only 14

percent among citizen-headed households.(47) This same trend can be observed in Medicaid and food stamp use.

Since 85 percent of noncitizen households w ith children contain citizen children, these declines in noncitizen household participation in
benefit programs are clearly affecting large numbers of citizen children. Further, the presence of citizen children does not seem to
diminish these chilling effects. The decline in benefit participation from 1994 to 1997 for U.S. households in w hich all children are

noncitizens is not statistically different from the drop for families w here there is at least one citizen child.(48) These f indings are
supported by an analysis of changes in the food stamp program that compares the decline in participation of children living in native-born
families w ith the decline among citizen children living in families containing legal immigrants. Use of food stamps by the latter group fell by

37 percent from FY 1996 to September 1997, w hile use by the former group fell by only 15 percent.(49)

Recent federal guidance defining the public charge provisions in immigration law  should eliminate some of the confusion that has led to

these declines.(50) The new  rules define a public charge as a noncitizen w ho has become or is likely to become primarily dependent on
the government for subsistence. The guidance clarif ies public charge's reach by draw ing several important distinctions:

For the most part, only immigrants applying for a green card and some noncitizens re-entering the United States after six months 
abroad must demonstrate they will not become a public charge. Public charge will not be taken into account when noncitizens 
apply to naturalize and will only rarely be grounds for deportation.

A public charge determination will only arise from the use of cash welfare benefits like TANF and SSI; use of noncash benefits 

such as Medicaid or food stamps will not trigger a public charge determination.(51)

Use of welfare benefits by the family members of green card applicants will not be considered when making a public charge 
determination, except in the rare circumstance where those benefits are the family's only source of support.

Public charge will not be applied to refugees and other immigrants admitted for humanitarian reasons.

New  barriers to illegal immigrants' ability to adjust status create another kind of possible spillover effect.(52) Under the new  rules,
undocumented immigrants are likely to remain longer in an illegal status. As a result, citizen children in these mixed families could exhibit
less intergenerational mobility than they w ould have if their parents had been able to legalize easier or faster. While some may argue this
is an acceptable trade-off to help control illegal immigration, it is a trade-off that is throw n in sharper relief by acknow ledging the
prevalence of citizen children in these mixed-status families. It is also a trade-off that w as not publicly debated in connection w ith the
passage of illegal immigration reform in 1996.

Public Benefit Restorations to Immigrant Children: Falling Short. Since 1996, the federal government has restored selected public

benefits to legal immigrants.(53) The restorations go some distance tow ard putting citizens and noncitizens w ho arrived before August

22, 1996, on more equal footing.(54) How ever, efforts such as the food stamp restorations that targeted noncitizen children already in
the United States may be, in the end, more symbolic than real because of the prevalence of mixed-status families. Three-quarters of the
children in immigrant families are citizens w hose eligibility for benefits did not change. Since the food stamp restorations did not cover
noncitizen parents, they remain ineligible, and their households continue to receive reduced benefits. The limited reach of the restored
benefits is suggested by the fact that only 29 percent of families w ith a noncitizen parent have a noncitizen child, compared w ith the 85

percent that have at least one citizen child.(55) Further, the impact of the restorations targeting noncitizen children w ill become
increasingly limited over time as those children turn 18 and "age out" of their eligibility.

Dividing Families. The new  reforms depart from the historically central goal of family unif ication embedded in U.S. immigration policy.
Under the new  illegal immigration law , all family-based immigrants must have sponsors w ith incomes equal to 125 percent of the poverty

level.(56) A high proportion of mixed families is not likely to meet the new  income threshold: one-third of all mixed families have incomes
under 125 percent of the federal poverty level (f igure 7). An even larger share (45 percent) of mixed families w here there are no citizen
parents w ill be unable to meet the threshold. By keeping legally present, low -income immigrants and citizens from bringing their spouses
to the United States, the law  may be transforming w hat might have been a legal immigration f low  into an illegal one. The law  can also be
seen as further diminishing the right of low -income legal permanent residents and citizens to marry and live in the United States w ith
w homever they choose. Thus, policies intended to increase noncitizens' self-suff iciency could have the unintended effect of abridging
citizens' rights.

In similar fashion, reforms that make it easier to deport or remove aliens in unauthorized status and aliens w ho have committed
crimes—possibly many years earlier—are likely to divide immigrant families. Mixed families w ith an undocumented parent are faced w ith



a tough choice: (1) leave the United States w ith the w hole family, including U.S.-born citizen children; (2) have only the unauthorized
parent leave, creating a single-parent family in the United States; or (3) remain in the United States as an intact family, at the risk of
getting caught and deported and then not being able to reenter for 3 or 10 years. The diff icult choices faced by these families point to
the inherent tension betw een the goals of controlling illegal immigration and the effects of birthright citizenship.

Another recent reform acknow ledges that many immigrants subject to deportation have citizen family members but emphasizes
enforcement goals over family unity. Prior to the 1996 law , an immigrant could avoid deportation if  he could prove that deportation w ould
cause him or his family members "extreme hardship." One factor considered w as w hether he had a U.S.-born citizen child. The new
law  toughens the standard for w hat is now  called cancellation of removal by requiring that the immigrant prove his removal w ould cause
"exceptional or extremely unusual hardship" to a citizen or permanent resident spouse, parent, or child. The framers of this new  law
spelled out that

". . . the alien must provide evidence of harm to his spouse, parent, or child substantially beyond that which ordinarily 
would be expected to result from the alien's deportation. . . . Similarly, showing that an alien's United States citizen child 
would fare less well in the alien's country of nationality than in the United States does not establish "exceptional" or 

"extremely unusual" hardship and thus would not support a grant of relief under this provision."(57)

The legislation's goal is to make it easier to deport criminal and illegal aliens and to ensure that an alien parent not "derive immigration
benefits through his or her child w ho is a United States citizen." Again, w hile these may be legitimate enforcement goals, to the extent
that they lead to more divided families and to citizen children being forced to leave the country they w ere born in, they raise questions
about family policy and citizen, as w ell as alien, rights.

A De Facto Reduction in Mixed Families. View ed collectively, the w elfare and illegal reform bills may have the de facto effect of
reducing the number of mixed families. By limiting benefits to legal immigrants and by exposing them to a greater threat of deportation,
they create an incentive to naturalize, presumably increasing the number of families composed only of naturalized citizens.

Naturalizations have increased in recent years, climbing from 434,000 in 1994 to over 1 million in 1996.(58) The number of immigrants
naturalizing exceeded the number admitted for the f irst time in 1996. While naturalizations are on the rise, there is still a substantial
backlog of people w ho are w aiting to become citizens. In some places, the w aiting period can last up to tw o years, extending the time
that families are in a mixed status. In addition, naturalization denials have increased in recent years. According to INS data, the share of

citizenship applications denied increased from 7 percent in FY 1994 to 18 percent in FY 1996.(59) These denial rates suggest that
despite the country's comparatively easy naturalization process, many families may be left involuntarily in mixed status.

In addition to naturalization backlogs, the Immigration and Naturalization Service is experiencing less w ell-publicized backlogs in
applications for green cards. Betw een FY 1994 and FY 1997, the number of pending applications for adjustment of status increased

more than f ivefold (from 121,000 to 699,000).(60) As a result, there are more illegal immigrants in mixed families w aiting longer to become
legal immigrants and remaining that much further from becoming citizens.

Conclusion

As w e have seen, it is extremely diff icult to achieve the sometimes conflicting objectives of the nation's immigration and immigrant
integration policies: to control illegal immigration w hile promoting family unif ication, immigrant self-suff iciency, and economic and social
integration.  Further, the mixed immigration status of immigrant families and the complex interdependencies of citizen, legal immigrant, and
undocumented family members make it diff icult to set policy for noncitizens w ithout having unintended effects on citizens, particularly
citizen children.

One effect, then, of w elfare reform and, to a lesser extent, illegal immigration reform is to treat citizen children in mixed-status families as
second-class citizens. Of course, one ready solution to this problem w ould be to eliminate birthright citizenship. But this solution w ould
represent a radical departure from the long-settled determination of U.S. immigration policy that the second generation w ill be treated as
citizens and not as the children of foreigners. Its adoption w ould signal a shift tow ard the approach taken by many European nations,
w hich treat not just new comers but also their children as outsiders, thereby perpetuating a type of hereditary disadvantage that departs
from U.S. historical tradition.
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Figures & Charts

Figure 1: Mixed Families* as a Share of All Families with Children, for the U.S. and Selected States: 1998

* A mixed family has at least one noncitizen parent and at least one citizen child.
Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)

Figure 2: Share of All Children Who Live in Mixed Families, 1998



Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)

Figure 3: Mixed Families As a Share Of All Low Income Families with Children, 1998

Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)

Figure 4: Immigrant-Headed Households Containing U.S.-Born Children (As a Percentage of All Immigrant Households 
with Children) by Legal Status of Household Head: New York, 1995



Table reads: Seventy percent of New York's undocumented immigrant-headed households with children contain native-born citizen 
children.
Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)

Figure 5: Citizenship of Parents in Mixed Status Families, 1998

Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)

Figure 6: Share of Children in Mixed Families Who Are Citizens, by Type of Family, 1998



Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)

Figure 7: Share of Families with Children Having Incomes under 125 Percent of the Poverty Level, by Type of Family, 
1998

Source: Urban Institute tabulations from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998)
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